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"QOverall, the CBER does not appear to be fit for its purpose any
more, as it does not fulfil the criteria of effectiveness, efficiency
and EU added value.”™
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"Those structural changes have not only reduced the number of
small and medium-sized carriers that could benefit from the
CBER but also called into question the appropriateness of a
dedicated block exemption for the sector. While those changes
certainly pre-dated the evaluation period, their full impact on the
functioning of the global supply chain could only be measured
over the last three years, when the stressed market conditions
triggered chain reactions and exposed the weaknesses of the EU
trade system.

Those weaknesses cannot and should not be attributed to block-
exempted consortia. This, however, should neither detract from
the opposition to the CBER expressed by the transport users and

European Commission, Evaluation of Commission Regulation (EC) N° 906/2009 of 28 September 2009 !
on the application of Article 81(3) of the Treaty to certain categories of agreements, decisions and
concerted practices between liner shipping companies (consortia), SWD (2023) 670 final (Oct. 10, 2023),
,https://competition-policy.ec.europa.eu/document/accc620c-a097-428e-995b-2181c12789c5 en
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port operators, nor hamper an objective, comprehensive and
evidence-based evaluation of the CBER."?
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"The CMA recognises that, in principle, consortia can enable liners
to achieve certain economies of scale, resulting in efficiencies.
However, based on the evidence received by the CMA (as
summarised above), the CMA no longer has sufficient certainty
that consortia covered by the Assimilated CBER will produce
efficiencies which outweigh their potential impact on
competition.

It should be emphasised that the CMA lacks sufficient certainty
that the criteria required to justify an automatic exemption from
the Chapter | prohibition, are met. This does not imply that
consortia will — if assessed individually — be unlikely to satisfy the
conditions for exemption under section g CAg8.”3
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Competition & Mkts. Auth., UK Competition Law: Liner Shipping Consortia Block Exemption (2024), 3
https://assets.publishing.service.gov.uk/media/65c4fb1214b83c000ea71587/Final decision CBER pd
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"Both market developments [Concentration and Vertical
integration] are potentially relevant to the competitive
assessment of horizontal cooperation via consortia. [...]

These broader market developments serve as an additional reason
why the CMA considers it is more appropriate to consider the
impact of consortia on a case-by-case basis in their actual market
context, as the assessment is sensitive to the individual
circumstances of the particular consortia, rather than providing
for an automatic exemption.”*
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